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absented himself from duty of his own accord , Bcing only a casual work he had no lien on any post and when 
he absented bimself from duty without any proper authorisation , his name autom - tically stood removed from 
the rolls. 


On the other hand , Shri Tala Ram has examined one witness Shri Gian Chand , wireman in the fes 
pondent Mills besides making his owe statement as W.W.2 . He was denied the contention raised on bebalf 
of the management that be had not reported for duty on 18th November, 1970 at th : start of the season . Accord 
ing to him te bad regularly been working as a Coolie in the Bagases Section in the years 1969-70, 1970-71 and 
he had got bis wages and bonus for these vcars. Shri Gian Chand W.W. I has supported the workman in bis 
contention that his services had been wrongly tersninated by the management and one Shri Sewa Ram had been 
appointed in his place . A copy of the order of the Authority under the Payment of Wages Act has also been 
produced and is marked as Exbibit W. 1. 


The case has been argued on both sides and I have given a careful consideration to the facts on record . 
There is no denying the fact that Shri Tala Ram was a seasonal employce and he was paid on work - charged 
basis for the days he actually worked . He was not a perinnent or regular employee. No letter of appointment 
was given to him . The contention raised by the management that he had not reported for duty at the start of 
the season for the year 1970-71 on 18th November , 1970 is supported by documentry evidence consisting of the 
relevant entries in the attendance registers . Sincc he had come on duty only on 7th December , 1970 there was 
no vacancy as an alternative arrangement had to be made when he had not reported for duty at the beginning 
of the season . He was, however, given work in some other department ( Enginering Deparment) as a Coolie 
and being absent on some days he finally gave up the job on 22nd February , 1971 and did not report for duty 
again . Lyder ile circumstances , luis name authomatically stoud struck of the ro !is. The management did not 
take any further action regarding termination of his services Bos was any such action called for taking into 
consideration the nature of his employinent as a casual worker paid on Work -charged besis and his owo 
Conduct in absenting himself frum duty without any proper authorisation . In the circumstances, he had no right 
or lien on the post as a Coolie in the Bagasse Section or in any other department of the Mills and as such he 
is nut entiled to any relief by way of reinstatement or payment of back wages. That disposes of issue 
No. 2 and also the term vi reference which is decided against him . 

In view of ide a bove , the claim of the present workman Shri Tala Ram for reinstatement or payment of 
back dues is not well founded and the award is made accordingly . There shall however be su order as to 
OUSIS. 
Daled 9th May . 1973 . 

0. P. SHARMA , 

Presiding Officer, 
Labuur Court , Haryane , 

Rohtak . 
No. 1 198. dated 15th May , 1973 . 


Forwarded (four copies ) 10 the Secretary to Goveromer of Haryana , Labour and Employment 
Departments, Chandigarh , as required under section 15 of the industrial Disputes Act. 19:47. 

O. P. SHARMA , 
Presiding Officer , 
Labour Court, Haryada , 

Rohtak . 


No. 5521-4Lah-73 : 20470.- In pursuance of the provisions of section 17 of the Industrial Disputes 
Act, 1947 (Act No. XIV of 1947 ), the Governor of Haryana is pleased to publish the following Award of the 
Presding Officer, Labour Court, Haryana , Rohtak in respect of the dispute between the workmen and manage 
ment of M /s Spin - Tax Industries (P ) Ltd., Bahadurgarh . 


BEFORE SHRI O. P. SHARMA , PRESIDING OFFICER , LABOUR COURT, HARYANA , ROHTAK 


Reference No. 225 of 1972 

between 
SHRI SAR.UP SINGH AND THE MANAGEMENT OF MS SPIN - TAX INDUSTRIES (P ) LTD ., 

BAHADURGARH 
Presen ! 

Shri Rajinder Singh Dhiya , for the workman . 
Nemo for the mana gement. 

AWARD 
The management of Mis Spin - Tax Industries (P ) Ltd., Bahadurgarh teminatted the services of its work 
man Shri Saroop Singh , Chowkidar, with effect from 25th July, 1972. He raised a demand for his reinsatement 
to which there was to satisfactory response. This gave him rise to an industrialdispute , and on the receipt of 
the failure report from the conciliation Officer , Sonepat, the Governor of Haryana , in exercise of the powers 
conferred by clause (c) of sub- section ( 1) of section 10 of the industrial Disputes Act , 1947 referred the above 


922 


HARYANA GOVT GAZ ., JUNE 5, 1973 (JYST. 15 , 1895 SAKA ) 


[ PART I 


dispute to this court for adjudication, -vide arder No. ID /RK / 206 -B -72/39452-56, dated 13th November, 1972 
with the following terms of reference : 

“ Whether the termination of services of Shri Saroop Singh was justified and in order ? If not, to 

what relief is he entitled " ? 


Usual notices were give to the parties . The workman reiterated his claim for reinstatement and back 
wages contending that his services had been terminated without any justification . The management contested 
the claim of the workman pleading Inter al a that no industrial dispute within the meaning of the law existed 
between the parties. Necessary issues arising from the pleadings of the parties were framed and the case was 
fixed for evidence . 

The management has, however , chosen not to take part in the proceedings. Thc workman has made 
his own statement and brought on record the demand notice, postal and acknowledgement receipts copy 
of the conciliation proceedings. Shri Rajinder Singh Dhiya , President, Bahadurgarh Potteries and General 
Labour Union , Bahadurgarh has also come into the witness - box. 

I have heard the authorised represenative of the workman and given a careful consideration to the facts 
on record which go a long way to establish that after his services had been terminated by the management, he 
had given the demand notice making for his reinstatement but without any response from the management. The 
matter was then taken up for conciliation where also the management did not show any willingness to exceed 
to his demand and hence the failure report of the Conciliation Officer leadig to the present reference . 

It is further clear from the statement on oath of the concerned workman that during this period of 
forced unemployment he has not been gainfully re -employed anywhere in spite of best efforts. 

So , taking into consideration all the facts and the circumstances of the case I am quite clear in 
my 
mind that the management had terminated the services of the concerned workman without any notice, warning 
or charge -sheet what to speak of holding any proper inquiry against him . Feeling aggrieved he had given the 
demand notice to the management asking for this reinatetement but his demand was not accepted , and thc matter 
was then taken up for conciliation which ended in failure . By virtue of the amended section 2 -A of the Industrial 
Disputes Act , 1947 , the workman was competent to raise this dispute in his individual capacity without the 
support or espousal of the workmen of the industry. 

So , on the facts esta blished in the case , the termination of the services of the concerned workman Shri 
Sarap Singh is held to be not justified and in order and in the result, he is entitled to reinstatement with conti 
nuity of his previous service and full back wages . The award is made acordingly but without any order of costs . 


0. P. SHARMA , 
Dated 4th May , 1973 . 

Presiding Officer , 
Labour Court, Haryana , 

Rohtak . 
No. 1123 , dated 5th May, 1973 . 

Forwarded (four copies ) to the Secretary to Governmedt. of Haryana, Labour and Employmes .. 
Departments , Chandigarh , as required under section 15 of the Industrial Disputes Act, 1947 . 

O. P. SHARMA , 

Presiding Officer, 
Labour Court, Haryana , 

Rohtak , 


No 5220-4Lab-7320474.In pursuance of the provisions of section 17 of the Industrial Disputes Act , 
1947 (Act No. XIV of 1947 ), the Governor of Haryana is pleased publish the following a ward of the Presiding 
Officer, La bour Court, Haryana , o Rohtak in respect of the dispute between the workmen and management of 
M /s Spin - Tax Industries (P ) Ltd., Bahadurgarh . 

BEFORE SHRI O.P. SHARMA, PRESIDING OFICER , LABOUR COURT, HARYANA , ROHTAK 


Reference No 226 of 1972 

between 
SHRI DHARAM PAUL AND THE MANAGEMENT OF M / S SPIN - TAX INDUSTRIES (P ) LTD ., 

BAHADURGARH 
Present : 

Shri Rajinder Singh Dhiya , for the workman . 


Nemo for the management. 
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AWARD 
The management of M !s Spin - Tax Industries (P ) Ltd., Bahadurgarh terminated the services of its workman 
Shri Dharam Paul Peon , with effect from 23.d July, 1972. He raised a demand for his reinsatement to which 
herc was nu satisfactory response . This gave rise to an industrialdispute, and on receipt of the failure report 

from the Conciliation Officei, Sunepat, the Governor of Haryana, in exercise of the powers conferred by clause 
ma (c)of sub -section (1) of the section 10 of the Industrial Disputes Act, 1947 referied the above dispute for adjudica 

tont, tris court - vide order No. ID / RK /206-A -72 /3916 4-70 , dated 13th November, 1972 ,with thc following term . 
of reference : 

" Whether the termination of services of Shri Dharam Paul was justified and in order ? If not, 

what relief is he entitled ? " 


tro 


Usual notices were given to the partics . The workman reiterated his claim for reinstatement and back 
wages conten :ling that his services ha i been teminated with :jut any justification. The management contested 
the claim of th : workmin plaling inter alia that no industrial dispute within the meaning of the law existed 
between the partics. Necessary issuesarising from the pleading of the parties were framed and the 
fixed for cvidence . 


ca se 


was 


The management, however, chosen not to take part in the proceedings. The workman has made his own 
statement and buvught on record the demand notice , postal and acknowledgement receipts,copy of the conciliation 
pivcccdings, Sh i Rajinder Singh Dhiya , President, Bahadurgarh Potteries and General Labuur Union , Bahadur . 
garh has also come into the witness - box . 


I have heard the authorised ren esentative of the workmen and given a careful consideration to the facts 
on record which gna kung way to establish that after this services had been terminated by the mnagement, he had 
given the demand notice asking for his reinstatement but without any response from the management. The matter 
was then taken up foi conciliation , where also the management did nut show any willingness to exceed to his 
demand and hence the failure report of the Wncilliation officer leading to the present reference . 


It is fuither clear from the statement on oath of the concerned workman that during this period of forced 
unemployment he has not been gainfully re-employed anywhere in spite of best efforts . 

So , taking into consideration all the facts and the circumstancesof the case, I am quitc clear in my mind that 
th : miga zom :nt 111 tanintet the sa :vic of the cincn2 .. wokmin with jut any notice, warning or charge 
sheet what to speak of hulling any proper inquiry against him . Feeling aggrived he had given the demand notice 
to the management asking ft : his reinstatement but his demani was not acce )ted anithis mitter was taken then 
up foi conciliation which cnlcd in failure . By virtue of the amendei sectiun 2- A of the Industrial Disputes Act, 
1947 the wikman was competent to raise this dispute in his individual capacity without the support or espousal 
of the vtha : w.ikman vf the industry . 


S ) , on the facts established in the case , the termination of the services of the concerned workman Shri 
Dhram Paul is held tu not justified and in order and in the result , h ; is entitled to reinstatement with continuity 
of his powvisis servica ani full back wages. The Award is made a courdingly but with utany vider wf wsts. 
Dated 4th May , 1973 . 

O. P. SHARMA, 

Piesiding Officer , 

Labour Court, Haryana , Rohtak . 
No. 1124 , dated Sth May , 1973 . 
Forw : rdad (foi copic3) 10 thu Socrata y to Govo amint of Haryana , Labour and Employmen 
Deparim : its , Canligira aj req : ire.I wada : soc :ion 15 of th : induscrial Disputes Act, .917. 

O. P. SHARMA, 

P csiding Ofricer, 
Labou . Court , Ha y..DA , 

R.brak . 
N. 5 : 19-4-2-73/ 29 176. - la pursuancs of the provisions of section 17 of the Industrial Disputes Act, 
1947 (Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award of the Presiding 
Off, Labour Court , Haryana , Rohtak in respect of the dispute between the workmca and management of M /s 
Muniucipal Committca, Safidon . 
BEFORE SHRI O. P. SHARMA , PRESIDING OFFICER , LABOUR COURT, HARYANA , ROHTAK 

Reference No. 155 of 1972 

between 


SHRI JAI BHAGWAN AND THE MANAGEMENT OF M / S MUNICIPAL COMMITTEE , SAFIDON 
Present. 

Shri S. N. Vats and Shri Prem Parkash for the workmen . 
Shri Dharam Pal Sharma, for the management, 
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AWARD 


This reference under clause (c) of sub -section (1) of section 10 of the Icdustrial Disgutes Act, 1947 has 
arisen out of the following facts. 


Shri Jai Bhagwan concerned workman was in the service of the Municipal Committee , Safidon (heroinafter : 
to be called the Committee ) as an Octroi Moharrir. There were charges of corruption and inefficiency against 
him and he was dismissed from service with cffect from 8th October, 1966 allegedly after proper coquiry into - 
the said charges . Feeling aggrieved , he preferred an appeal against the order of his dismissal from service 
which was dismissed by the learned Deputy Commissioner, Jind on 19th February, 1968. He also filed a civil 
suit to challenge the validity of the dismissal order which was, however, withdrawn on 20th June, 1969 with the 
Leave of the court to institute a fresh suit on the same cause of action . 

Thereafter Shri Jai Bhagwan sought his remedy by raising a dispute in accordance with the provisions of. 
the Industrial Disputes Act, 1947 and, on receipt of the failure report from the Conciliation Officer, the Governor 
of Haryana was pleased to refer the dispute for adjudication to this court , -vide Order No. ID /KNL /145-A -724 
14805-6, dated 19th April , 1972 , with the following term of reference : 
" Whether the termination of services of Shri Jai Bhagwan was justified and in order ? If not, to what 

relief is he cotitled 7 " 


Usual notices were given to the parties and they put in their respective written statements . Shri Jaj 
Bhagwan reiterated his claim for reinstatement and back wages contending that no proper enquiry had beca 
kold against him into the alleged charges of corruption and inefficiency and his dismissal from service was, 
thorefore, not justified and in order. The management controverted his above allegations and contested his claim 
mainly on the ground that a proper enquiry had been held against him into the charges of corruption and in . 
efficiency and the same having been duly established the impugned order of his dismissal from service had been 
rightly made taking into consideration the findings of the Enquiry Officer. The validity of the reference 
was also questioned on the grounds that the Octroi Department was not an industry and the dispute 
being of an individual nature ao industrial dispute within the meaning of the law existed . 


My learned predecessor framed the following three issues in the case : 


1 . 


Whether the referonce is bad , bocause it is an individual dispute and is not covered by section 2 (K ) 

of the ladustrial Disputes Act ? 


2. Whether the Octroi is not an industry ? 


3 . 


Whether the termination of services of Shri Jai Bhagwan was justified and in order ? If not, to what 

relief is he entitled ? 


Preliminary issues Nos . 1 and 2 were decided against the Committee and in favour of the workman 
vide my order dated 8th October, 1973. As for issue No. 3 , which is precisely the same as per the term of reference 
stated above, the Committee has relied upon the enquiry said to have been conducted against this workman . 
The original records of the enquiry and documents pertaining thereto were shown to the workman at the time 
of admission and denial of the documents and copies of the relevant records have been produced in the case . The 
workman has also brought on record cortain documents including copies of certain resolutions passed by the 
Committee. No other evidence has been icd on either side . 


Arguments have been addressed by the authorised representatives of the parties and I have beca 
Icforred to the relevant documents having bearing on the matter in issue. Before going into the merits of 
the case , it is necessary to discuss still another contention raised on behalf of the Committee with regard to 
the validity of the present reference . It has been argued that the demand for the setting aside of the dismissal 
order passed against this workman on 8th October, 1966 was never raised on the Committee and rejected by 
it so as to constitute an industrial dispute within the meaning of the law , as laid down by Hon ble the Supreme 
Court in the well known Sandhu Rosettlement Corporation case . This contention though raised at a rather 
belatod stage at the time of arguments, certainly does not appear to be without force . It is a common ground 
betwecn tho parties that the present reference has arisen out of the demand notice dated 11th November, 1970 
given by Shri Jai Bhagwan to the Administrator, Municipal Committec, Safidon which forms part of 
the reference . A perusal of this demand notice would show that it was given for the execution or 
implementation of the resolution No. 300 , dated 29th November; 1970 passed by the Committee for the re-employ . 
ment of Shri Jai Bhagwan in supersession of the dismissal order in question and not for setting aside the 
dismissal order as such . This plca was no doubt not taken by the Committee in so many words ia written 
stalomcat 

but the defect now pointed out is patent from the record and facts admitted on both sides . 
A copy of the said resolution No. 300 of 29th November , 1970 has been produced by Shri Ja Bhagwan 
and this is onc of the documents relied upon by him in the case . A pérusal of the resolution would 
veal that Shri Jai Bhagwan 

had forgone 

his claim for back wages in the event of his being taken 
back on duty as Octroi Moharrir and further that the implementation of this resolution was subject to the 


the 
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approval of the Icarned Deputy Commissioner which , as stated by the authorised representative of the 
Committee was never granted and the request made in this behalf vide resolution No. 300 referred to above 
had been finally turned dowa . 


In view of the above, the question of the implementation of the said resolution for which the demand 
notice , dated 11th November, 1970 was given did not arise. No other demand notice is stated to have been 
given . The law is well settled on the point. The particular demand in respect of which an industrial dis 
pute is sought to be raised should first be made on the employer and rejected by it before taking up the 
matter for conciliation to constitute an industrial dispute within the meaning of the law . The mere commu 
gication of the demand by the Conciliation Officer is not enough . In the instant case , the demand for 
setting aside the dismissal order, dated 8th October , 1966 as such was never raised by the present workman 
23 is clear from the facts discussed avbove. The conciliation prodceedings had been initiated only on his 
demand optice for the exccution of the implementation of the aforesaid resolution No. 300 of 29th Novem 
ber, 1970 and that very demand has given rise to the present reference on the basis of the failure report 
submitted by the Conciliation Officer without the approval of the Icarned Deputy Commissioner the said 
resolution No. 300 was a mere waste paper and claim for reinstatement could be brought by the 
presont workman by virtue of this resolution which had ceased to exist for all practicai purposes. 

Assuming for the same argument that the above contention raised by the authorised representative 
of the Committee at a late stage at the time of arguments is not tonable and the industrial dispute the subject 
matter of the present reference should be deemed to have been properly raised . The question which is of 
vital importance and arises for consideration in the case is , whether a just and proper enquiry had been held 
against this workman on the charges of corruption and inefficiency levelled against him . The charge-sheet was 
givea to this workman on 19th February , 1966 . It reads as under . 


no 


" 1. Ram Lal, President ,Municipal Committee , Salidon charge you , Shri Jai Bhagwan , Octroi Mohastir 

as under : 


1. That while on duty at the railway gate octroi post on 4th February, 1966 you received 

Re 00.75 paisa from one Shri Karnail Singh, son of Shri Sant Singh of village Malakpur 
who had imported Gadapart by rail. The R /R concerned was duly entered in form 0-7 
and also stamped in token of having charged the octroi duty of the feed for issuing a tran 
sit pass but actually no receipt was issued on account of recovery of the octroi duty or as an 
alternativ : you issued no transit pass for the gadapart in question. The amount has 

thus been allegedly misappropriated by you . 
2. That you collected Rs 00.42 paise from one Hikam Chand , son of Shri Tulsi Ram of 

village Phcphrana vide receipt No. 120 of form TSII on 27th November, 1965 but in the 
counterſoil of the said receipt you have eatcrcd the amount of Rs CD . 12 only. The amount 
of toll tax being Rs 00:12 paise each for two cards on which a fee of twenty- four paise 
was due, was further made good by you by depositing Rs 00.12 paise as less charges vide 
receipt No. 43/103, dated 5th January , 1966. You are thus alleged to have misappropriated 
the amount excessively charged by you and also tampered with the record . 


3. That on 14th November, 1966 while posted at railway gate octroi post yoy were absent 

from duty at 11:15 A.M. (approximate time) and left the barrier unattended . The 
President of the Committee who in your absence picked up the revenue stamp register from 
your barrier by way of attesting your absence from duty had returned the register to your 

You have thus been responsible to neglect your duty and overlooking the interest 
of the Committce . 


4. That on 17th June , 1965 you issued a cycle token No. 1481 in favour of one Shri Dhupa, son of Shri . 
Giasu of village Bhadhesgarh but are alleged 10 have kept the original receipt and licences with you which after 
tampering with you issued the same to one Tara Chand of village Dadwara by charging Rs 2 from him . The amouat 
charged from Tara Chand of village Dadwara has not been accounted for nor any token issued to him . Thus 
against one receipt, licence and token, you have charged fee from two different persons. You are responsible to 
cheat the taxe-payers in the name of the Committee and also responsible for tampering with the record and 
inappropriating the municipal funds. 

5. That you charged Rs 9 from one Krishan Lal, son of Shri Dayal Chand cact driver of Safidon on the 
pretext of issuing him a licence for driving the cart. No application was received from him nor any licence issued 
but to satisfy him against extracting a sun of Rs 9 from him you are alleged to have delivered him licence plato . 
No. 34 which was entrusted to you for delivering to the real licensce . 

6. Your work and conduct in the past also have been very unsatisfactory and still there are a few other 
complaints of misconduct and corruption in potice of the Committee. 

7. You are, therefore, called upon to explain in writing as to why departmental action may not be taken aga 
piest you on account of the charges mentioned above . Your explanation , if any, should reach the undersigned on or 
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before 25th February , 1966 , failing which it will be presumed that you have no explanation to offer , 

and the Committee will proceed against you ." 

He had submitted his explanation on 25th February, 1966 , denying all the charges and his explanation is 
op the record . The validity of the enquiry has been questioned on more than one ground . To start with , it has 
been argued that the charge - sheet was not given by the proper authority . A persual of the record would show that 
the charge-sheet was given by the then President of the Committee. I have been referred to the Business Bye-laws 
of the Committee, according to which the President was compet nt to take such an action only against the employees 
getting pay upto Rs 45 per mensein . Nothing has been brought on the record to show that Shri Jai Bhagwan was 
getting more than Rs 45 as his basic pay at that time. Then the charge -sheet given by tlic President was considered by 
the Committee in its meeting held on 16th March , 1966 and an enquiry against him was ordered vide resolution No. 
199 of that date and he was further placed under suspension pending the enquiry. A copy of the resolution is on 
the record . The action of the President in giving the charge-sheet was thus approved by the Committee: Moreover, 
no such objection appears to have been raised by Shri Jai Bhag an before the Enquiry Oficer. The contention now 
raised is thus without force and in the circumstances, the charge-shest cannot be held to be a nullity . 


It has dext been argued that the enquiry was not held after due notice to the workman and in his presence. 
This contention again is not warranted by the facts on record . Shri Jai Bhagwan had appeared before the Enquiry 
Officer, sought adjournment of thic proccedings which was granted , although not to tlic extent bc wanted . He was 
further given an opportunity to lead his defence and his statement is on the record to the effect that he did not want 
to produce in his defence anything beyond what had been already stated by him in his explanation to the charge 
sheet. A copy of the explanation to the charge-slect is also on the record . Some criginal proceedings of the 
enquiry have been shown to Shri Jai Bhagwan by the authorised representative of the Committce during the course 
of arguments and he has admitted at the Bar his signatures on those proceedings including his application for ad 
journment of the proceedings. In the face of all this, hic cannot be heard to say that the enquiry had been held at 
his back without giving him reasonable opportunity of being heard or defending himself . 


Still another argument has been advanced by the authorised representative of the workman that the report 
of the Enquiry Officer was not supplied to him por was lie given a second show -cause notice before dismissing him 
from scrvice , which wasnecessary according to rules . This contention is again not warranted by the facts on retord . 
The report of the Enquiry Officer was considered by the Committee in its mesting held on 26th September , 1966 , -- : ide 
resolution No. 105 of that date . It was directed that further show -cause notice be given to him proposing the punish 
ment of dismissal from service. A copy of that resolution has been produced and also the show -cause notice . 
dated Sth October, 1966 and his own detailed explanation dated 5th October, 1965. I have not been referred to any 
specific communication with regard to the supply of a copy of the enquiry report to this workman . But a perusa) 
of his detailed reply submitted by him to the show -cause notice would show that he had in fact been given a copy of 
the said report. He had submitted his explanation questioning the findings of the Enquiry Officer item -wise. More ... 
over, the entire enquiry was held ia his presence and he had dealt with each and every findings of the Enquiry Officer 
in his reply to the show -cause notice . In the circumsta 2023, th : 100 - supply of the copy of the report of the Enquiry 
Officer could not be held to be fatal to the enquiry . 


The last though not the least objection raised on behalf of the workman is that the impugned order of his 
dismissal from servicc was not a speaking order and it was never communicated to himn . A careful scrutiny of the 
record would , however, show that after taking into consideration lis reply to the further show -cause notice propon 
sing the panis, 1 ; 1: of dis nisistira n strica, ne had bosa give a personal hearing and he actually appeared in the 
meeting attended by all the members of the Committee on 8th October , 1966 , when his case was fully considered . A 
copy of the resolution passcd by the Committee on that day is on record and it would be clear from iile perusal or 
that resolution that he had , in fact , tendcred apology and appealed for mercy. But taking into consideration the 
very serious naturc of tlic clarges proved against him in the said enquiry and his past bad record, it was not thought 
to be a fit case for showing him any leniency in the matter of awarding punishment. The members of the Committee 
were not supposed to be well versed with the technicalities of law and procedure . They had fully agreed with the 
findings of the Enquiry Officer. It was not necessary for them to give an exhausit be judgement with detailed 

From the reading of the order itself , it cannot be said that the Committee had not applicu its mind fully · 
to the facts of the case before awarding thc punishment to the workman . The decision to dismiss him from service 
which was unanimous and was made after giving him personal hearing was actually announced to lum . "Ho had 
filed an appealagainst this order to the Deputy Commissioner and also a civil suit in the court of the Sub- judge af 
Jind. It can dot, therefore , be believed that the impugncd order was never communicated to him . 


That disposes of the entire case and taking into consideration all the facts and circumstances discussed 
above , i do pot find any sulistance in the objections raised on behalf of the workoud to the validity of the enquiry 
which is proved to have been properly held against him after giving lim reasonable cpporiunity of being heard 
and defending himsell. No principle of natural justice is shown to have been violated by the Enquiry Cfficer in 
conducting the enquiry. There is no ailegation that the Enquiry Cficer was in any way biased or prejudiced against 
him . I, therefore, do not find anything wrong with the enquiry . 

Noting forth consideration has been urged by the authorised representative of the workman with regard 
to the quantum of punishment anarded in the case ard taking into consideration the sericus calure of allegations ! 
of corruption and in efficiency proved against the actkaan , ile illisLLELI ci disissad tiem service am Eided to 
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bim can not be held to be excessive and not commensure atewith bis guilt especially when his past record had also 
not been found to be satisfactory by thc punishing authority. It has not been shown that the past record was used 
as an effective decision to dismiss him from service and not merely to consider if any liniency could be shown to him 
in the mattor of awarding punish mcat. 

For the reasons aforesaid , issue No. 3 is decided against the workman and the order of his dismissal from 
service is held to be justified and in order. In the result , bc is not entitled to any relief by way of reinstatement or 
payment of back wages . The award is made accordingly . There shall, however, be no order as to costs . 


O.P. SHARMA . 


Dated 14th May , 1973. 


Presiding Officer, 
Labour Court , Haryana , Rohtak . 


No. T / 31, dated 14th May , 1973 


Forwarded (four copies ) to the Secretary to Government of Haryana , Labour and Employment Depart 
ments, Chandigarh as required under section 15 of the Industrial Disputes Act, 1947 , 


O.P. SHARMA , 

Presiding Officer, 
Labour Court , Haryana , Rohtak . 


No. 5290-4Lab- 73/ 20480 .-- la pursuance of the provisions of section 17 of the Industrial Disputes Act , 
1947 ( Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award of the Presi 
ding Officer, Labour Court , Haryana , Rohtak , in respect of thc dispute between the workmen and management 
of M /s Sham lcc Oil and General Mills, Panipat 


BEFORE SHRI O. P. SHARMA , PRESIDING OFFICER , LABOUR COURT , HARYANA , 

ROHTAK 


Reference No.86 of 1972 


Between 


SHRIRAM ACHHEVAR AND THE MANAGEMENT OF M /S SHAM ICE OIL AND GENERAL 

MILLS , PANIPAT 


Present 


Shri Onkar Parsbad for the workman . 


Shri D. S.Rekbiaad Shri Harish Siaga , for themanagoment: 


AWARD 


Sarvshri Ram Achhevar and Bhushan Lal were in tho service of M / , Sham Ice Oil and General Mills, 
Panipat, as Boiler Firem :n . There were allegations that Shri Raca Achhevar bad abducted the wife of another 
workmad Shri Baj Nath . The managemsat terminated his services and also of Shri Bhushan Lal. They raised 
A protest against the above action takea by the managem : at but without any satisfactory response. The mattor 
was taka up for conüiation which eadci in failure . 


Og rez , pt oi th : failure report from the Conciliation Officer, the Governor of Haryana , in exercise of 
tha poxiri coaforcel by claus; (c ) of 920-3 :: tia ( ) of sectia 10 of the ladustrial Disputes Act , 1947 , referred 
th : lion!: ja r::t of Sari RIDA : lhar for aludicatioa to this couri, yide order No. ID /KNL /165 - A - 721 
8653, datsi 211 March , 1972. witá faz follo xiag term of rofcreace : 

" Whether the dismissal of Shri Ram Achhaur was justified and in order ? If not, to what relief is he 

entitled 7 " 


By # separate order No.ID/KNL/105-A-72/8669, dated 2nd March , 1972, the dispute in respoct of 
Shri Bhushan Lal was also referred for adjudication to this court, with the following term of reference : 


" Whether the termination of services of Shri Bhushan Lal was justified and in order ? If not, to 

what relief is he catitled ? 


Usual notices were given to the parties and they put-in -their respective writtea statements giving rise to 
tho following threz issuez which are common in both the cases: 

(1) Whether the objection regarding the validity of the constitution of the court can be raised in this 
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(2) Whether the reference is illegal because the management was given no opportunity to reject the 

demand of the workman before the reference was made ? 


(3 ) If issue No. 2 is not proved , whether the terminatico of services of the concerned workman was 

justified and in order ? If not, to what relief is he entitled 7 


The following additional issue was frared in reference No. 86 of 1971 pertaining to Shri Ram Ach bevari 


" Whether the applicant coatialab ;; uing hinil ani thefore was de DJ to havo abandoned 

his service 7 


My learned predecessor consolidated both the cases by order dated 21st June . 1972. as there were common 
questions of law and fact are involved in both the cases. 


The management has examined two witnesses, Shri Harish Singh Partner M.W. I and Shr. Bhagwan Dass, 
Accountant, M.W.2. The workmen on the other hand, have made their own statements besides examining Shri 
Karan Singh , Secretary , Textile Mazdoor Sangh , Panipat. 

Arguments have been addressed on both sides and I have given a considered thought to the facts on 
record . The issues involved may be taken up separately . 

Issue No. 1.--- This issuc has not been presscd nor can the question of the validity of the constitution of 
this court be decided here. It will not be out of place to mention here that Hon ble the High Court for the States 
of Punjab and Haryana has been pleased to hold in the case of Mis Stecl Krafts , Panipat veTSIS its workmen that 
the constitution of the Labour Court, Haryana , at Rohtak with Slui P. N. Thukral as its Prosiding Officer, was 
valid . The issue is , therefore, decided accordingly in favour of the workmen . 

Issue No. 2.- It has wehementally been urged on behalf of the management that the demand was not 
first raised on the management and rejected by it before taking up the latter for conciliation and as such do indas 
trial dispute cxisted within the meaning of the law as laid down by Hon bic the Supreme Court , in the Sandhu 
Resettlement Corporation case. The contention is devoid of force , as according to the statement of Shri Karan 
Singh , Secretary of the Union , the workmen had approached the management and had resorted to sitting Dharana 
when their demand for reinstatementwas not acceded to . Then the receipt of the demand notice dated 6th Decem 
ber, 1971 ,which forms part of the order of reference in both the cacs is not denied by tłce Proprictor Shri Harish 
Singh . Taking into consideration the facts discussed above , it can not be said that the workmen concerned had 
not raised the demand on the management before raising a regular dispute under section 10 of the industrial Dis 
putes Act, 1947. The issued is decided against the management and in favour of the workmea . 

Issue No. 3. - From the evidence led on behalf of the management, it appears that there were allcgations 
of abduction of the wife of Shri Baij Nath against Shri Ram Achbevar and the woman had been rccovered 
by the Police in execution of the warrants under section 100 of the Code of Criminal Procedure. Shri Baij Nath 
is said to have assaulted his wife causing serious bodily injuries, for which offence he was arrested by the Police 
and is undergoing a sentence of imprisonmont. The managementhad given a charge -sheet to Sliri Ram Achhcvar, 
but admittedly no enquiry was held into any charge of misconduct levelled against him . No satisfactory evidence 
has been brought on record to show that tic had actually absenced from duty without proper authorisation . The 
relevant ertries from the attendance registers have not been brought on record . It is hardly necessary to mcation 
here that the conduct of this workman in the alleged abduction of the wife of co - iyorker Baij Nath can not be discuss 
ed in the present procecdings in the absence of any charge -sheet against him by the management regarding bis ? 
mis conduci on that score in the discharge of his duties and a proper domestic enquiry into that charge. The 
impugned action of the dismissal or termination of the services could be taken by the management only after giving 
him proper opportunity of being heard and defending himself into the allegation of mis conduct against him . But 
that is not the case here . His dismissal/termination of services cannot, therefore , be held to be justified and in 
order. That disposes of the additional issue No. 4 and issue No. 3 wlich are decided against the managemeus. 
and in favour of Shri Ram Achhevar concerned workman , 


The management has made out no better case to justify the impugned order of termination /dismissal of tho 
services of the other workman Shri Bhushan Lal. He had been workiog in this concern for 2 or 3 years and his 
services were terminated without any charge-sheet with effect from 2nd December, 1971. The management has 
tried to prove that he had absented himself from duty without any proper authorisaton from 2nd December; 1971 
and he was , therefore, dismissed from service on 9th December, 1971. Intimation wehereof was given to him by 
registered post . The relevant entries from the alteridance registers have not been brought on record Dor has it 
ben shown that any notice had been given to him earlier to the letter of dismissal Ex . M.W. 1/1, postal receipt 
Ex . M. W , 1/2 on record . Some documents pertaining to the alleged abduction of the wiſe of Shri Baij Nath have 
been brought on record against this workman also. But as already discussed , in the absence of any charge of mis 
conduct and proper enquiry to action could legally be taken against him by way of termination or dismissal of bla 
services. It has no where boen stated that any enquiry was hold against this workman . 

The issue is, therefore , 
decided ia favour of Shri Bhusban Lal and against the managemeat : 
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From the facts discussed above, it would appear that as a matter of fact, the management had been act vated 
ja taking the impugned action of dismissal/ termination of services in respect of both the workmen concerocd on 
account of their alleged involvement in the abduction of the wife of their co - worker Shri Baij Nath , but without any 
proper charge or enquiry against them . Neither of them is shown to have been prosecuted for the said offeace 
what to speak of their conviction by any competent court . The order of dismissal/termination of services by 
the management in respect of both the workmen , therefore, deserves to be struck down and they are entitled to be 
re-instatement with continuity of their previous service . It has been stated by both the workmen that inspite of 
their best efforts they have not been gainfully employed any where. In the circumstances of the case, I think it 
would be reasonable if they are also entitled to half of their wages for the period of their forced unemployment . 
The award is made accordingly . There shall be no order as to costs . 


Dated 15th May, 1972 . 


0. P.SHARMA , 

Presiding Officer , 
Libcur Court , Haryana . Rohtak 


No. 1201. dated 18th May, 1973 . 


Forwarded ( four copies) to the Secretary to Government of Haryana, Labour & Employment De 
partments , Chandigarh , as required under section 15 of the Industrial Disputes Act, 1947. 


Datod the 15th May , 1973 


0. P. SHARMA , 
Presiding Officer , 
Labour Court, Haryana . 

Rohtak . 


No. 5223-4 Lab-73 /20482. - In pursuance of the provisions of section 17 of the Industrial Disputes 
Act, 1947 (Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award of the 
Presiding Officer , L : bour Court , Haryana, Rohtak , in respect of the dispute between the workmeo and the 
management of M /s Rajindera Sie : 1 Traders, Bhadurgarh . 
BEFORE SHRI O.P. SHARMA , PRESIDING OFFICER , LABOUR COURT, HARYANA , 

ROHTAK 


Reference No. 14 of 1973 


hetween 


- 


Shri Hari Chand and the management of M /s Rajindera Steel Traders . Bahadurgarb . 
Preseni 

Shri Rajinder Singh Dhiya , for the workman . 


Nemo, for the management. 


AWARD 


in 


Shri Hari Chand was a workman of M / s Rajinder Steel Traders, Bahadurgarh . The management 
terminated his services allegedly from 9th November, 1972. He rais: d a demand for reinstatement but with 
out success . On rcccipt of the failure report from the Conciliation Officer , the Governor of Haryana , 
exercise of the powers conferred by chiuse (c) of sub- section (i) of section io of the Industrial Cisputes Act, 
1947 , referred the above dispute for adjudication to this court, -- vide order No. ID /RX - A -73/ 10130-34 , 
dated ail, with the following term of refcrcace : 

Whether the termination of services of Shri Hari Chaod was justified and in order ? If not, to 

what relicf is hc entitled ? 

Uusur ! aotices were given to the parties. Shri Rajinder Singh Dhiya , President, Bahadurgarh 
Potteries and General Labour Union, Bahadurgarh , wbo represents the workmin has stated that the dispute 
has been settled by the workman , and he his seccived his ducs from the management in fulland final settle 
ment of his claims giving up bis right of reinstatement or re - employment. 

In view of the above , no further proceedings are called for in the casc and a no dispute award is 
made as per the statement of the authorised representative of the concerned workman . There shall be do 
ordor as to costs . 


O.P. SHARMA , 


Dated the 3rd May , 1973 . 


Presiding Officer, 
Labous Court, Hary & pa. 

Rohtak . 
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No. 1121, dated Sth May , 1973, 


Forwarded (four copios ) to the Secretary to Government of Haryaga, Labour and Employmont . 
Departments, Chandigarh , as required under section 15 of the Industria ! Dispotos Act, 1947. 


0. P. SHARMA 

Presiding Officer, 
Labour Court, Haryana , 

Faridabad. 


Tho 22nd May , 1973 


No 5294-4Lab- 73 : 20484 . In pursuance of the provisions of Section 17 of the Industrial Disputes Act , 
1947 (Act No. XIV of 1947), the Governo ; of Haryana is pleased to publish the following award of the Presiding 
Officer, labour Court, Haryana , Rohtak in respect of the dispute between the workman and the management 
of M / s. Market Committec , Samaikha . 


AFFORE SHRIO.P.SHARMA , PRESIDING OFFICER , LABOUR COURT , HARYANA , ROHTAK 


Reference No. 11 of 1971 


hetween 


SHRIOM PARKASH AND THE MANAGEMENT OF M / S . MARKET COMMITTEE , 

SAMALKHA 


Present 


- 


Shri Raghbir 


Singh , for the workman . 


Shri Surinder Kaushal, for the mana gement. 


AWARD 


Shri Om Parkash was working as Mandi Supervisor in the Market Committee , Samalkha at R $ 214 per 
measem . The management terminated his services with cffcct from 31st March , 1971. He raised a demand for 
reinstatement cotending that his services were terminated a llegedly duc to unsatisfactory work but without giving 
any charge - sheet or opportunity of being heard . There was no respons from the management. This gave 
rise to an industrialdispute . The matter was taken up for conciliation . The management did not show any 
willingness to reinstatc the workman or settle the dispute with him in any other manner . 

On receijn of the failuic report from the Conciliation Offifi ccr, the Governor of Haryana , in exercise of 
the powers conferred by clause (c ) of sub - section (1) of Section 10 of the Industrial Disputes Act,1947 referred the 
above dispute for adjudication to this court ride order No. ID /KNL/ 159- A ! 23032-36, dated 27th July , 1971,with 
the following terms of reference . 


Whether the termination of services of Shri Om Parkash was justified and in orde : ? If not, to what 

relief is he entitled ? " 


On receipt of the order of reference usualnotices were given to the parties. The workman filed his state 
ment of claim reiterating his above demand for reinstatement and back wages as earlier raised through the 
demand notice dated 23rd April, 1971, giving rise to the present reference . The management contested his 
claim and raised some legal objections giving rise to the following two preliminary issues besides the issue as per 
the term of reference as stated above , 


(1) Whether the respondent Committee is not an industry ? 


(2 ) Whether the applicant is not a workman ? 

Issues Nos.1 and 2 were found against tbc management --vide order dated 3rd June, 1972 of my learned 
predecessor . 


Issoe No. 3 


With regard to issue No. 3, the management has examined its Secretary Shri Ram Rattan a M.W.I 
besides placing relance upon several documents consisting of the requisition made from the Employment Exchange 


PARIT 


HARYANA GOVT. GAZ , JUNË S, 1973 (SYST. 13, 1895 SAKA ) 


1931 


for filling the tempo.ary post of Mandi Supervisor sanctoioned up to 31st March , 1971 ExhibitM 1, action 
of th : said post given by the Haryana State Agriculture Marketing Board . Chandigarh , rice letter dated 7th 
December , 1970 Exhibit M.2., card issued by the Employment Exchange Exhibit M. 4 , letter ofappointment of 
the p.esent workman dated 28th December, 1970 Exhibit M. 4 , letter dated 25th March , 1971 of the President of 
th : Market Committee to the Secetary asking for his report as to how many of the additional pusts createdon 
29th Deocmber, 1970 were to be retained beyond 31st March , 1971 and also about their work during this period 
Exhibit M. 5, ropuit of the Secretary Exhibit M. 6 to the effect thatall the additional posts should be retained 
heyond 31st March , 1971 bit that the work of ShiOm Parkash Mandi Superviso : was nit satisfactory. Tibe beater 
if the te:minatioph: Services of Sh :i Om Parkash datert 31st Mrch , 1971 Exhibit M.7. 


On the oth hand , tha workman has made his own statement besides recalling Sh :i Ram Rattan Secre 
tary of the respondent Committec as W.W.1. Shi Ram Rattan has statod that Shi Rajeshwar Singh had 
been appuiated as Mandi Supervisor in June , 1971 who worked till 31st March , 1972 and thereafter to 
Mandi Supervisor had been appointed . Sh :i Om Parkash concerned workman bas deposed that his services bad 
been terminated by th : management without any justification and a fresh Mandi Superviso : had been a poointed 
in his place . He has further stated in this cross-examination that the Officer Incharge of th : Employment Ex 
change had not explained to him that his employment as Mandi Supervisor would be only up to 31st March , 1971 . 


The case has been argued on both sides and I have considered the facts on record . 


2 


The cotention raised on behalf of the management is that the sanction of the post of the Mandi Supervisor 
against which the present wo: kman was appointed being only upto 31st March , 1971, his services automa . 
tically stooi terminated on that date . It has furthur bven uiged that in th : requisition letter Exhibit M. I it had been 
made clear that this post was tempo.ary up to 31st March , 1971 and in the appointment letter Exhibit M.4 also it 
had been made clear in so many words that the post was purely temporary and could be terminated at any time with 
vut assigning any reason . It has been argued that in the circumstances this workman had nu legalright to continue 
in service after the periud ending 31st March , 1971 especially when no sanction of the post fo : the period beyond 
31st March , 1971 had been obtained . This contention which apparently seems to be rewnable is , however , not 
warranted by the facts on record , In the first inslance, there is no mention in the card issued to this workman by 
ihc Empljyment Exchange that ths post of the Mandi Supervisoragainst which he was secking appointment would 
come to an end un 31st March , 1971 nor has anything ofthe sot been mentioned in the appointment letter No 
Exbibit M. 4 issued to him . All that has been menctioned in this letter is that the appointment of this workman 
was temporary and could be terminated at any time without assigning any reason . 

There is another suspect of the case which deserves special consideration . In the letter of termination of 
the services of this workman Exhibit M. 7 on record , it has been stated in so many words that his work was not 
satisfactory , as per inonthly progress reports submitted by him in the office , and for that reason his services were no 
longer required by the respondent Committce after 31st March , 1971. There is nu mention in this letter that 
th : additionalpuust of the Mandi Supervisar against which he had been appointed was not to continue after 31st 
Merch , 1971 o ; that the respondent Committee had no intention of asking for further extention of this post . By 
20 stretch of imagination can this o.der be considered as ao order of discharge of the service of the workmen 
simplicitw . on the expiry of the term for which the post had been sanctioned . The order carries with itstigma 
regarding tu in cfliciency of the workman and unsatsfacto : work done by him during the period of his cmpoly . 
ment which was not permissible withnut giving him an opportunity of being hcard and defending himself . 
The law is well settlod . Nobody can be condemned unheard , 

The plea taken by the management that the services of the present workman were not required for want 
if sanction of the post beyond 31st March , 1971 is further classified by the statement of its Secretary Shri Rem 
Rattan recalled as W.W. I, wherein he has admitted in clar wordsthat Shri Rajeshwar Singh had tocn appointed 
Mandi Supervisor in June 1971 and he hid worked till 31st March 1972 .shri cm farkach present workman 
having beco appointed carlier on this post should have been allowed to continuc after 31st March , 971 when 
accordug to the reportofthe Secretary Exhibit M.6 , all the additional posts were required to be continued beyond 
31st March , 1971 and app.vval for the continuance of the post in question had manifestly been obtaincd As 
otherwise . Shri Rajeshwar Singh could not have been appointed Mandi Supervisor in the vacancy caused by the 
termiation of the services of Shri Om Tarkash . 


Assuming for the sake of arguent that the work of Shri Om Parkash during the period had not been 
found to be satisfacto.y , the proper thing would have been to pass the order of the termination of his services 
without assigning any itason. He could not be condemned as an inefficient worker without giving him a chance 
of being haa ; d and wihthout holding a proper inquiry against him . So , taking into consideration all thc facts and 
the circumitances ofthe case an discussed above , the termination of the services of the workman cannot be held to 
be justified and in order. The issue is decided accordingly in his favour and against the management. 

The question which next arises for consideration in the case is as to what relief is the workman entitled to . 
As already observed , he was appointed as Mandi Superisor with effect from 29th December, 1970 against an 
additional post which had been temporarily created . The permanent post of Mandi Supervisor was already in 
existance and Shri Inder Singh had been working against that post since 16th December, 1969. It has further come 
in evidence that Shri Rajeshwar Singh was appointcd Mandi Supervisor after the termination of the services of the 
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present workman sometime in Jux , 1971 on and he worked till 31st March , 1972. The present workman 726 
since a temporar hand , the question of his appointment against the permanent post of a Mandi Supervisor did 
Dot arise . He was, anwaver, cntitled to continue in service in his capacity as additionalMandi Supervisor so long : 
as that post lasted and no fresh recruitment could be made in his place without establishing any charge of mis 
conduct or in efficiency against him . It is not clear from the evidence produced on both sides,whether the addi 
tional post of the Mandi Supervisor is still in existence or not, but the termination of his services having beca 
held to be not justified and in order, be would be entitled to reinstatement as additionalMandi Supervisor provided - 
the post stillexist . He would further be entitled to 50 per cept of his wa ges for the period from the date of the jlliga 
termination of his services till the date the post of the additional Mandi Supervisor remains in existance . There 
shall be ao order as to costs . 


Dated the 11th May , 1973. 


O. F. SHARMA , 

Presiding Officer, 
La bour Court, Haryana , Robtak. 


No. 1199 , dated 18th May, 1973 


Forwarded (four copies ) to the Secretary to Government of Haryana , La bous and Employment Depart 
ment, Chandigarh As iequired under section 15 of the Industrial Disputes Act, 1947 . 


O. P. SHARMA , 

Presiding Officer, 
Labour Court Haryop& , Rohtak . 


The 23rd May , 1973 


No. 5288-4Lab- 73 /20486. - In pursuance of the provisions of section 17 of the ladustrial Disputes Act, 
1947 (Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award of the Presiding 
Officer. Labour Court , Haryana , Rohtak , in respect of the dispute between the workmen and the management 
of M /s Supreme Steel & Allied Industries, Bahadurgarh 
BEFORE SHRI O. P. SHARMA, PRESDING OFFICER , LABOUR COURT 

HARYANA , ROHTAK . 


Recoce No of 1973 


SHRJ INDER SINGH AND THB MANAGEMENT OF M / S SUPREME STEEL ROLLING & 

ALLIED INDUSTRIES , BAHADURGARH 
Prearnt 

Shri Rajinder Singh Dahiya , for the workmen . 
Shri B. R. Grover, for the management. 


AWARD 


By order NO, ID RK /209.B - 72 /595-99 , dated sth Jangary , 1973 of the Governor of Haryana , 
the following dispute between the management of Mis supreme Stecl Rolling & Allied Industries, 
Bahadurgarh and its workman Shri jader Singh was referred for adjudication to this court, in exercise 
of the powers conferred by clause (c ) of gub.section i) of section 10 of the industrial Disputes Act . 
1941. 

Whether the termination of services of Shri jnder Singh was justified and in order ? If 

not , to what relief is he enc, tlcd po 
Usual notices were given to the parties. An amicable settlement has been arrived at as per 
the memorandum of settlement Ex.M.3 and sbri Inder Singh concerned workman has received pay . 
mest of Rs. 600 /• found due as per mutual calculations in full and final settlemcot of his claims. 
giving up his right of reinstatement or re - employment, vide voucher Ex.M ,i and receipt Ex.M.2 . There 
is now po dispuic left between the parties as stated by their authorised representatives . 

A po dispute award is , therefore, made . There shall be no order as to costs . 


0. P. SHARMA . 


Dated the 14th May , 1973 . 


Presiding Officer, 
Labour Court, Haryana , 

Rohtak 
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No. 1202 , dated the 18th May , 1973 


Forwarded ( four copies ) to the Secretary to Government, of Haryana, Labour and Employment Departmeda, 
Chandigarh , as required under sectioo 15 of the ladustrial Disputes Act, 1947. 

0. P. SHARMA , 
Presiding Officer , 
Lourt Court, Hayada. 

Rohtak . 
The 25th May , 1973 
No. 5285-4Lab-73/20616. - In pursuance of the provisions of section 17 of the Industrial Disputes Act , 
1947 ( Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award of the Presiding 
Industrial Tribunal Haryana, Faridabad in respect of the dispute between the workmen and the management of 
M /s. Universal Refrigeration Industries, Bahadurgarh . 


BEFORE SHRI O. P. SHARMA, PRESIDING OFFICER INDUSTRIAL TRIBUNAL , HARYANA , 

FARIDABAD 


Application No. 14 of 1972 onder Section 33.A of the Industriel Disputes Act, 1947 and Application No.6 of 
1972 goder Section 33 (1) of the said Act 

between 
SHRIRAM PHAL WORKMAN AND THE MANAGEMENT OF M /S . UNIVERSAL REFRIGERA . 

TION INDUSTRIES , BAHADURGARH 


Present. 


Shri Onkar Parsbad , for the workman . 


Shri R. C. Sbarma along with K. Kumar for the management. 

AWARD 


This order will dispose of this complaint under section 33- A of the Industrial Disputes Act , 1947. made 
by Shri Ram Phal welder of M /s. Universal Refrigeration Industries, Babadurgarh and application No. 6 of 1972 , 
brought by the management ander section 33 (1) (b ) of the said Act . The facts material for the decison may shortly 
be stated as under : 


Shri Ram Phalconcorhed workman has been in the service of M s . Universal Refrigeration Industries , 
Babadurgarh for the last several years. The workmap of this establishment had raised certain demands 
regarding fixation of grader and pay scales etc. which was registered as as Reference No. 40 
of 1972. Shri Ram Phil brought his complaint on 25th July , 1972 with the allegation that the 
management had terminated his services without any justification on 22nd December , 1969 and feeling aggrieved 
he had raised a dispute No. 67 of 1970 which was decided in his favour and the management bad bec directed to 
reinstate him .-- vide award dated 23rd February, 1971. It was further alleged that be had been taken back on duty 
on 21st May, 1971 but he was placed under suspension on 29th May, 1971 with the direction that he should produce 
fitness certificate from the Civil Surgeon Rohtak . According to him the fitness certifidcate required by the manage 
ment was produced on 2nd February , 1972 and he was allowed to join his duties but in spite of all this the manage 
mcat refused him work with effect from 28th June , 1972 without any justification and this act of tho management 
being incontrevention of the provisions of section 33 of the Industrial Disputes Act, 1947 on account of the 
pendency of reference No. 40 or 1972. He was entitled to be renistated with back wages . 


Notice of the above complaint was given to the management. The allegation of Shri Ram Phal were 
controveried and it was stated that he had neither beco discharged nor dismissed from service and no contraven 
țion of the provisions of section 33 of the Act had been effected . The following isgues arose for determina 
tion in the case . 


Whether there has been contravention of the provision of section 33 of the industrial Disputes Actt 

If 90 , to what relief is the claimant entitled to ? 


In the meantime, the mguagement had also moved application No. 6 of 1972 asking for permission to 
dismiss this workman from service as he was medically unfit 10 discharge his duties . The workmaz has contested 
bis application . Since common points were involved in both the cases , the sun toc were consolidated as desired by 
the parties to avoid duplication of work . 

The managemrihas examined four witnesses including Sari K.Kumar Manager M.W. I, Shri Gopal 
Singh Forcman M.W.2 . Sbri Ishwar Singh Welder M :W.J, Shri Jai Dayal Helper M.W. 4. The 

sum and 
substance of the disposition made by_M.W s is that Shri Ram Phal had met with an accidcat while working with 
MS. Hydorubad Asbestoci CometProducts Ltd., Ballabgach rosulting into serious injuries to his rigtet handelt 


.. 
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he was, therefore, incapable of discharing his duties as a Welder. It has further been spiediet although he tad 
not been removed or discharged from service he had absented himself from duty of his own accord wjihcui any 
proper authorisation nor had be produced fitness certificate as required by the management. 

Tbc ocumentary evidence relied upon by the management consists of the letter dated 2Sih May , 1972 1 . 
addics o " CE.S.I. Corporation Dispensary Bahadurgarh for the examination of Shri Ram Phal ExhibitM - 1, 
another letter dated 16th June, 1972 for the same purpose Exhibit M - 2 , letter dated 27ih May , 1972 addressed to 
Shri Ram Phal.for getting himself examined at the E.S.I. Dispensary, Exhibit M , 3, lettes dzied 19th June, 1972 
received from the said dispensary Exhibit M - 4, Medical Certificate datcd 3rd February, 1972 Exhibit M - 5. 


On behalf of the workman concerned two witnesses have been examined namely , Shri Hira Mani 
Turner W.W , 1, Shri Sant Kumar Turner W.W. 2 and Shri Ram Phal has made his own statement Exhibit W.W.3 . 
According to the statements made by the workman and his witnesses he was fit to work and give full production 
without any help . The decuments relied upon by the workman include the affidavit of Shri Kainlesh Kumar 
Manager Exbibit W - 1, Leave Book Exhibit W.2 . 


The case has been argued on both sides and I have given a careful consideration to the facis in record , 
As already pointed out the service of Shri Ram Phal Welder had been terminated by the management with effect 
from 22nd December, 1969 and feeling aggrieved he has raised a regular dispute which was decided in his favour 
and the management was dircete to reinstate him with full back wages ride award dated 23rd February , 1971 . 
It has come in evidence that after this award the management did take him back on duty but according to him be 
was again rcfused work with effect from 28th June, 1972 and his back wages were also not paid. The contention 
raised on behalf of the management is that he had met with an accident while he was working with M /s. Hydera . 
bad Asbestos Cement Products Lid , Ballabgarh during the pendency of his dispute No. 67 of 1970 resulting into 
serious injuries to his right hand and he was th : refore, incapable to discharge of his duties as a Welucr. He was 
asked to produce fitness certificate from the Chief Medical Officer. Rohtak which he did not and hence the applici. 
tion for permission to dismiss him from service . 


Shri Ram Phal concerned workman is admittedly not a protected workman and that being so prior per. 
mission of this Tribunal to dismiss him from service, as contemplated under section 33 (3) of the ladustrial Dispuies 
Act , 1947 was not nccessary . According to the showing of management itself he has not yet been dismissed or 
discharged from service and the question of asking for any approval. as contemplated under section 33( 1) (b ) of the 
act also does not arise . The management has not brought on record any medical certificate showing that this work . 
man is inact unfit to discharge the duties of a Welder. The application brought by the management for permis . 
sion to dismiss, or discharge him from service is thus altogether misconceived 

The question that nett arises for consideration is whether the management has contravered the provision 
or section 33 of the Industrial Disputes Act as alleged by Shri Ram Phal concerned workman . in view of the 
specific denial of the management on this point the burden was on him to establish this fact.All that his witneso 
have stated is that he is fully capable discharging the duties of Welder without any help inspite of $ jausies caus 
ed to his right hand while hewas working with Mrs. Hyderabad Asbestos Cement Products Lid ., Ballabgarb . The 
management admits that he is still on its rolls and no action has so far been taken regarding his discharge or disa 
missal from service . Manifestly there has been no contravention of the provisions of section 33 of the industrial 
Disputes Act, 1947. It will not he ont of place to mention here that the award has already been given in refience 
No. 40 of 1972 on account of the pendency of which the present complaint was file by Shri Ram Phal and it has 
been held that there being no industrialdispute existing between the parties within the meaning of ile Act, he said 
reference was bad in law . The law is well settled. In view of the said award in reference No. 40 of 1972 it could not 
be said that there was any pendency when the action in question had been taken by the management against 

workman so as to attract the provision of section 33-A of the Act to justify the presen : complaint. 

From the facts discussed above, it would appcar that both the permission application likedthe manage 
ment and the complaint filed by the workman are misconceived and ine same shall stand disoisgei! 3 dcing noi 
maintainable under the Provisions of the law . The management having not terminated the crties of Shri Ram 
Phal Welder after his reinstatciment in accordance with the award dated 23rd February, 1971 in refe!, ice No. 67 
of 1970 or baving discharged or dismissed him from scrvicc on account of any misc : nduct, the continuous to be 
in the scrvice of the management entitled to his dues as per the terms and conditicos 01 his service and in the 
absence of any allegation of misconduct and proof of inefficiency the management bas 110 right 10 rchschim 
work . 

Both the complaint filed by the workman and the permission application filed by the management are 
accordingly dismissed ic ibe Lizbi of my above observations. There shall be zo crder as to costs . 

O. P. SHARMA , 
The 15th May, 1973. 

Presiding Officer, 
ladustrial Tribunal, Haryada , 

Faridabad . 
No. 512, dated ibe 17th May, 1973. 
Forwarded (four copies) to the Secretary to Government Haryana , Labour and Employment Departments 
Chandigarlı. as required under section 15 of the Industrial Disputes Act, 1947, 

0.P. SHARMA, 
The 15th May , 1973. 

Presiding Officer , 
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